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DISCLAIMER
We endeavor to provide accurate and reliable material in  this newsletter; however, the possi-
bility of error exists.  The editor and/or OATC will not be held responsible for any misinforma-
tion.  All persons using any information contained herein are encouraged to use all sources of 
information to arrive at a tax law decision.  OATC does not specifically endorse any services 

or products contained in paid advertising.
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Hi everybody,
I hope everyone has finished all their 

extended returns, and will get to enjoy a 
well-earned vaca-
tion, or at least a 
nap.

I have been en-
joying my responsi-
bility, and privilege, 
of visiting the chap-
ters. So far, I have 

enjoyed the hospitality of the Lane 
County, Mount Hood, South Coast, Tuala-
tin Valley, Klamath County, Central Ore-
gon, Westside, and Yamhill Chapters. I 
had a humbling experience in Klamath 
Falls. I had a flat tire on the way, and the 
tire turned out to be a rare species. Gary 
Baker, Vickie’s husband, drove all over 
town trying to find a replacement during 
the meeting. If I had known how much 
trouble it was going to be, I probably 
would have been too rattled to teach my 
class. I was and am very grateful to have 
friends like that. Thanks, Vickie and Gary! 
I learned more about the individual chap-
ters, and heard some good ideas to make 
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our organization better.
In the next month, I will be visiting the 

Treasure Valley, Mid-Willamette, Yamhill, and 
Clackamas Chapters. I am greatly looking 
forward to seeing more people at the chapter 
meetings and hearing more stories and ad-
vice. One thing I have learned, that I get rein-
forced often, is that each chapter is different, 
with different strengths and challenges. One 
solution definitely does not work for every 
chapter. I am reminded again how grateful I 
am for all the volunteers we have, who serve 
for the common good. I know we are all busy, 
and that makes the time you all spend that 
much more precious.

I have just returned from our Super Star 
Seminar in Wilsonville. I greatly enjoyed the 
classes by Tom Hybertson, the IRS’s Part-
nership Technical Advisor; and by Jeff Wong 
on tax issues for recession times. I can’t re-
member enjoying a class more than I enjoyed 
Jeff’s. I have paid to see professional come-
dians who aren’t as funny as he is. Bev 
Diercks, Mick Chase, DeeDee Pigeon, Vickie 
Baker, and Vickie Hull did a great job of pro-
viding the education to us. Mick, who will take 
over Super Star from Bev next year, made a 
presentation to Bev, thanking her for her 
many years of dedication to the project. I 
know Mick will also do a great job. He is one 
of those quiet guys who just gets things done. 
Mick announced that next year’s speaker will 
be Lucy Clark, a former IRS Technical Advi-
sor on passive activity losses. After a taste of 
the complexities of PAL’s by Diane Pallas at 
this year’s convention, I am looking forward 
to getting two days on the subject.

We also have plenty of education left in 
this year, including the Portland Chapter’s 
class by Jim Jurinski on the liability we have 
in preparing returns, and the update classes 
in December, taught by Laurie Collett and 
Dennie Wheeler. There are flyers for all of 
these classes later in the newsletter. I hope 
to see everyone soon, either in class or at a 

(Continued from page 1)

2nd Vice President’s Message

chapter meeting! >>Eric Arnoldus

Our 2009 Super Star Semi-
nar is in the books.  The 
education was outstanding.

Tom Hybertson taught 
Partnerships.  He is the 
Senior Technical Advisor for 
IRS in the Partnership Divi-
sion.  He is the person who 

teaches the auditors.  We were very fortu-
nate to have him available to us. While the 
class was called The Basics of Partner-
ships, it was not a “basic” class.  It was a 
class about the basic issues in a partner-
ship.  And we advertised it as intermediate 
to advanced level education.

The second day was devoted to Tax 
Issues of Distressed Real Property taught 
by Jeff Wong, a Portland attorney.  He 
also has an IRS background.  Again it was 
basic issues taught at the intermediate to 
advanced level.  Jeff has taught many 
classes over the years and is always a big 
hit with the attendees.  He has that natural 
ability to make learning enjoyable.

The rooms were full both days of the 
seminar and the responses from the atten-
dees were definitely positive.  We will tell 
you about the 2010 Super Star Seminar in 
a future issue.

I can hardly wait to share the news of 
what we have planned for the coming 
year.  >>Beverley Diercks

Jeff Wong teaching about Distressed Taxpayers
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Redmond CPA Assisted Client Con-
victed of Illegal Gambling and Tax 

Crimes

9/15/09 Press Release 
from Department of Jus-
tice:  Eugene, Ore. – Mi-
chael W. Holland pled 
guilty today before the 
Honorable Anne Aiken in 

U. S. District Court to a one-count Infor-
mation charging him with assisting in the 
filing of a false tax return. Sentencing is 
scheduled for November 24, 2009.

Roy Raymond Zitek, of Redmond, 
Oregon, pled guilty in June 2004 to run-
ning an illegal gambling operation and to 
filing a false tax return with the IRS for 
the 1998 tax year. Holland, who is a Cer-
tified Public Accountant in Redmond, pre-
pared that false tax return for Zitek.  Hol-
land knew that Zitek’s tax return was 
false in that it omitted Zitek’s income from 
an illegal sports betting (bookmaking) op-
eration. This resulted in a tax loss to the 
government of about $42,000.

According to www.irs.gov, over 350 
tax return preparers were prosecuted 
during the 2006 through 2008 fiscal 
years. “Tax professionals who fail to ad-
here to their professional obligations by 
helping their clients in defrauding the IRS 
will be held accountable,” said Teri Alex-
ander, the IRS Assistant Special Agent in 
Charge of Oregon. “This conviction 
should serve as a notice to the public that 
it is critical to choose the right tax profes-
sional in helping you fulfill your tax obli-
gations.”

Holland faces a maximum sentence 
of up to three years in prison, a $100,000 
fine and a period of supervised release.

The case was investigated by the In-
ternal Revenue Service – Criminal Inves-
tigation and was prosecuted by Assistant 
U. S. Attorney Chris Cardani.

New York Preparer Registration

A new law re-
quired certain indi-
viduals to register 
as tax return pre-
parers each year 
with the New York State Department of 
Taxation and Finance.  Some tax preparers 
must also pay a registration fee.  Also, cer-
tain other individuals may have to register if 
they help to issue or administer refund antici-
pation loans or refund anticipation checks.  
Those required to participate can register 
online starting in early November.

For more information, see the New York 
State tax return preparer registration web 
page at www.tax.state.ny.us/pdf/tp/tpreg.htm. 
>>Patricia Logan

Tax Preparer National Licensing

On July 30, 2009, 
the first public forum 
was held.  NAEA, 
AICPA, NSA, NATP, 
and ABA were in-
cluded on a panel of 
professionals.  Each 
organization spoke 

and offered recommendations concerning 
regulation of tax preparers, education and 
training, and enforcement related to pre-
parer misconduct.

The highlights of this meeting included: 
1) an exam should identify a minimum level 
of competency for preparers, experience 
isn’t always good experience; 2) continuing 
education must be a performance standard; 
and 3) strong enforcement is needed.  It 
was also suggested that IRS raise the 
awareness of the public to enable the public 
to choose quality preparers.

On September 2, 2009, the second pub-
lic form was held.  Invited guest speakers 
included representatives of California, New 
York, Maryland, and Ron Wagner, Executive 

(Continued on page 4)
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Director of the State Board of Tax Practitio-
ners, Oregon.  He was introduced as the 
person, in the state, (Oregon) with the most 
experience in regulating paid tax preparers.  
And as such, the panel was very interested 
to hear what he had to say.

Ron presented the agency as “all about 
protecting consumers”.   He told the story of 
how the Board was formed, the group who 
asked to be regulated in order to clean up 
the industry and create a profession.  He 
commended the agency for creating two lev-
els of licensure, continuing education re-
quirements, and the self-supporting fiscal 
program. He also suggested that he would 
have done three things differently if he had 
been involved with the Board’s creation.  He 
would have required a certain number of 
hours, each year, to be on tax law updates.  
He would not have allowed grandfathering, 
but would require all tax practitioners to 
show competency with an exam.  And the 
last change would have been to include 
more sophisticated tax returns under the 
license: Corporations, Partnerships, Trusts 
and Estates.

He represented Oregon as a positive, 
and competent state in the business of tax 
preparation.  He made an analogy between 
a bad licensed hairdresser, and a bad li-
censed tax preparer.  He said one can “ruin 
your day and the other can ruin your life.”

It has been found that the “State of Ore-
gon had about $390 million more in federal 
tax payments because their returns are 
more accurate than (the) average in other 
states.  The total costs that we calculated for 
both the practitioner and the state was 
around $6 million.  If, due to the regulatory 
regime (in Oregon), increased payments 
had been 10% of the $390 million, that’s 
$39 million.  That would be a 6:1 return on 
investment”.  M. Brostek, Director of Strate-
gic Issues, GAO.  >>Cheryl Brown

(Continued from page 3)

Any person, who 
is engaged in the 
business of preparing 
tax returns, or provid-
ing services in con-
nection with the 

preparation, is subject to the Code Sec-
tion 7216 Disclosures.  The penalty for 
knowingly or recklessly disclosing any 
information furnished in connection with 
the preparation of any tax return, or the 
use of any information for any purpose 
other than to prepare, or assist in prepar-
ing the tax return, is $1000.

Tax preparers must be diligent in hav-
ing clients sign Release of Information 
documents whenever the preparer is ask 
to provide information from the tax return.  
This includes questions from the tax re-
turn over the telephone, faxing copies of 
the return to the bank, college, or any 
other business.  It includes disclosure of 
tax return information in any manner 
whatever.

Disclosure and information release 
consents may be covered in your En-
gagement Letter, or you may have sepa-
rate Consents to Disclose Tax Return In-
formation to be signed at the time of the 
disclosure.  Also, whenever emailing in-
formation to clients, it is imperative to in-
clude a Confidentiality Notice or Circular 
230 Notice to let them know you consider 
everything in the email to be private and 
privileged information.

Disclosures to related taxpayers may 
be made without consents when the tax-
payers are related, such as, husband and 
wife, child and parent, grandchild and 
grandparent, partner and partnership, 
etc.  Also, disclosure may be made when 
the first taxpayers’ tax interest in the in-
formation is not adverse to the second 

(Continued on page 5)

Code Section 7216 Disclosures
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taxpayer’s tax interest in the information, 
and the first taxpayer has not expressly 
prohibited the disclosure or use.

A tax return preparer may use and 
disclose, without the taxpayer’s written 
consent, tax return information that the 
taxpayer provides to the return preparer 
to pay for tax preparation services to the 
extent necessary to process or collect the 
payment, ie; credit card numbers, tax-
payer’s name, card expiration date, and 
amount due.  However, when payment 
discrepancies arise, you may not use the 
client’s social security number or any 
other private information furnished to you 
in the preparation of the tax return, to file 
with a collection firm.  A preparer may not 
use his client list for anything other than 
solicitation offering tax information or ad-
ditional tax return preparation. >>Cheryl 
Brown

(Continued from page 4)

Sudoku Puzzle Solution

9th Circuit Court of Appeals Affirms 
Tax Court in Related Party Exchange 
Case

In 2005, the Tax 
Court decided 
Teruya Bros., Ltd., 
124 T.C. 45. In 
Teruya, the Tax-
payer (using a 
Qualified Intermedi-
ary) sold two prop-

erties to an unrelated party and acquired 
its replacement properties from a related 
corporation. Although the related corpo-
ration recognized a gain which was 
greater than what Taxpayer would have 
recognized in a taxable sale (without the 
1031 exchange); the related corporation 
was able to offset this gain with Net Op-
erating Losses and pay no taxes. The 
Court found in favor of the IRS holding 
that the Taxpayer did not have a valid 

1031 exchange and was not entitled to defer 
taxes. 

On September 8, 2009, the Ninth Circuit 
Court of Appeals affirmed the Tax Court’s 
decision. The Court noted that the overall 
effect of the transactions was that the related 
party group reduced its investment in prop-
erty and increased its cash by the same 
amount. Since it “cashed out” of its invest-
ment in like-kind property, taxes were owed. 
In summary, even if there is no basis shift-
ing, if the Taxpayer or related party ends up 
paying less tax as a consequence of an ex-
change where the replacement property is 
acquired from a related party, the exchange 
will probably be challenged by the IRS. In 
addition, as a consequence of the Teruya
decision, audited exchanges involving simi-
lar fact patterns may result in the imposition 
of penalties.
For 1031 exchange services or more informa-
tion please call (888) 310-1031 or (503) 223-
3911.  IPX Investment Property Exchange 
Services, Inc.
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SPEAKERS:SPEAKERS:SPEAKERS:
LAURIE COLLETT, LTC

AND
DENNIE WHEELER, CPA

200920092009

Laurie Collett

12/3 SALEM (Thursday)
Black Bear Inn Motel, Inc.

 1600 Motor Court N.E.
Salem, OR 

Contact:  Dawn Davis 503-463-9019

12/4 METRO WEST (Friday)
Phoenix Inn Suites
15402 NW Cornell Rd
Beaverton, OR

Contact:  Ann Bernton 503-523-9089

12/5 NORTH COAST (Saturday)
Holiday Inn Express
204 West Marine Drive
Astoria, OR 

Contact:  Carole Whitlock  503-738-9686

12/10 KLAMATH FALLS (Thursday)
Vineyard Fellowship Church
400 Klamath Avenue
Klamath Falls, OR 

Contact:  Vickie Baker  541-885-2170

12/11 MEDFORD (Friday)
Scottish Rite 
955 N Phoenix Road 
Medford, OR

Contact:  Andy Gough  541-770-9170

12/12 SOUTH COAST (Saturday)                          
Coos Bay Library 
 525 W Anderson
Coos Bay, OR  

Contact:  Stella Downs  541-396-5712
 
12/14 METRO SOUTH (Monday)

Clackamas Comm. College
Wilsonville Center
29353 Town Center Loop E 
Wilsonville, OR  

Contact:  Chris Winn 503-538-8222

Dennie Wheeler

12/3 SALEM (Thursday)
Black Bear Inn Motel, Inc.

 1600 Motor Court N.E.
Salem, OR 

Contact:  Dawn Davis 503-463-9019

12/4 BEND (Friday)
Red Lion Inn of Bend
1415 NE Third Street
Bend, OR

Contact:  Jo Dattke  541-382-2084

12/5 EUGENE  (Saturday)
Veteran’s Memorial Hall
 1626 Willamette Street
Eugene, OR 

Contact:  Lee Reams  541-607-5052
 

12/9 LA GRANDE (Wednesday)
 Integrated Services Building
 1607 Gekeler Lane
 La Grande, OR

Contact:  Cathy Johnson  541-569-2272

12/10 ONTARIO (Thursday)
Holiday Inn Ontario
1249 Tapadera Avenue
Ontario, OR  

Contact:  Dena Burgess 541-889-5232

12/12 METRO EAST (Saturday)
Mt. Hood Comm. College-Room 1710
26000 SE Stark Street
(Off Parking Lot Z)
Gresham, OR

Contact:  Mick Chase  503-708-4410

FUTURE DATES FOR STATE WIDE EDUCATION:
Safety Net 2010 Basics & Beyond 2010

5/6/10 Albany 9/16/10 Bend
5/7/10 Bend Metro South 9/17/10 Klamath Falls
5/8/10 Eugene North Coast 9/18/10 Medford
5/13/10 Ontario Klamath Falls 9/21/10 Metro South
5/14/10 Pendleton Medford 9/22/10 La Grande
5/15/10 Metro East South Coast 9/25/10 Eugene
NOTE:  The Basics & Beyond 2010 10/1/10 Metro West
Dates are different from Brochure!!!! 10/2/10 Metro East
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OATC Clothing Available

Lee Reams has arranged for the following articles of clothing for purchase.  They are all very nice pieces that are well 
worth the prices.  If you are interested, please contact Lee at 541-607-5052 Extension 4#, or gabs_i@comcast.net.
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If you are looking for reasonably-priced, used 
office furniture, call Linda Musson, Executive 
Director, at the OATC office (see back page for 
address and phone number). 

NEWSLETTER ADVERTISING 
RATES

1/8th Page $ 30
1/4 Page $ 50
1/2 page $ 85
Whole Page $140

Sudoku Puzzle For You To Enjoy 
by Melissa Wight

TWO POSITIONS OPEN IN CORVALLIS FIRM
Minimum license is LTP. Opening for licensed 

person for input of tax returns in Lacerte 
Program, 5 days a week beginning January 15, 

2010, includes training, above average pay 
scale.  Second opening is for a review of 
completed returns. This position requires 

advanced knowledge of tax law, excellent pay/
hourly. Maybe 3 days a week or part time 5 days 

a week. Reply in writing to 418 NW 5th Street, 
Corvallis, OR 97330 with sample of handwriting.

♦ This practice was established in 1998
♦ Located In the heart of Rockaway 

Beach
♦ 145 Clients: Individuals, Partnerships, S 

Corporations, C Corporations, 
Non-Profits, and Payroll Accounts 

♦ Industries: Construction, Fishing, Food, 
and Real Estate

♦ Sales Price is 1 x Annual Gross Plus 
Fixtures and Equipment  

Contact: Jack P. McClave 
P O Box 698

Rockaway Beach, Oregon 
taxpro@oregoncoast.com 

503-355-3411
or fax 503-335-2146.

Part-Time, Year-Round 
Tax Practice for sale in 

Rockaway Beach
2 9 4

2 1

5 6 8 9

1 6 4 5

7 2

6 1 7 2

9 5 3 8

6 2

2 4 8

OFFICE FURNITURE 
FOR SALE

Additional Super Star  Information 

I have received the additional materials from both Tho-
mas Hybertson and Jeff Wong which they presented 
at Super Star.  Due to the size of these files, contrary 
to what I said at Super Star, I am not going to attach 
them to the newsletter.  Instead, if anyone interested 
will send me their email, I will get this material out to 
you as soon as possible.  I anticipate getting it out late 
this week, or early next week.  Thank you. >>Cathy 
Johnson, Editor



CHAPTER PRESIDENTS & MEETINGS
BLUE MOUNTAIN CHAPTER

Nate Jacob,  Meets 2nd Thurs & 3rd Tues Eves-
BlueMtnPresident@oatc-oregon.org  

CENTRAL OREGON CHAPTER
 Rae Ann Curtis Meets 4th Mon Eve

CentralOregonPresident@oatc-oregon.org    
CLACKAMAS CHAPTER

 Debra Sheehan,  Meets 3rd Mon Eve
ClackamasPresident@oatc-oregon.org  

JACKSON COUNTY CHAPTER
 Eileen (Andy) Gough, Meets 1st Mon Lunch, 

3rd Mon Eve
JacksonCoPresident@oatc-oregon.org 

KLAMATH COUNTY CHAPTER
 Vickie Baker, Contact Pres for Meet Schedule

KlamathCoPresident@oatc-oregon.org 
LANE COUNTY CHAPTER
 Lee Reams,Meets 3rd Tues

LaneCoPresident@oatc-oregon.org  
MID-COLUMBIA CHAPTER

 Mary Linebarger  Meets 4th Tues
MidColumbiaPresident@oatc-oregon.org  

MID-WILLAMETTE CHAPTER
 Bill McKinney      Meets 2nd Thurs

MidWillamettePresident@oatc-oregon.org 
MT. HOOD CHAPTER

 Gary Gaska    Meets 3rd Thurs Eve
MtHoodPresident@oatc-oregon.org

NORTH COAST CHAPTER
 Carolyn Anderson  Contact Pres for Meeting 

NorthCoastPresident@oatc-oregon.org 
PORTLAND CHAPTER

 Valerie Vann  Meets 2nd Tues
PortlandPresident@oatc-oregon.org  

SALEM CHAPTER
 Ron Williams    Meets 3rd Tues

SalemPresident@oatc-oregon.org
SOUTH COAST CHAPTER

 Jerry Gibson    Meets 3rd Thurs
SouthCoastPresident@oatc-oregon.org

TREASURE VALLEY CHAPTER
 Dena Burgess Contact Pres for Meet Schedule 

TreasureValleyPresident@oatc-oregon.org 
TUALATIN VALLEY CHAPTER
 Patricia Logan    Meets 3rd Mon

TualatinValleyPresident@oatc-oregon.org
WESTSIDE CHAPTER

 Jim Nelson  Meets 4th Mon
WestsidePresident@oatc-oregon.org  

YAMHILL COUNTY CHAPTER
 Vickie Hull Contact Pres for Meet Schedule

YamhillCoPresident@oatc-oregon.org 

OATC OFFICERS
President— Eric Arnoldus

(541)963-8304
president@oatc-oregon.org

1st Vice President—Susan High
(503)655-3737

1stvp@oatc-oregon.org
2nd Vice President — Beverley Diercks

(503)394-2788
2ndvp@oatc-oregon.org

3rd Vice President—Vickie Baker
(541)885-2170

3rdvp@oatc-oregon.org
Secretary—Cheryl Brown

(541)975-1850
secretary@oatc-oregon.org
Treasurer—Patricia Logan

(503)640-2910
treasurer@oatc-oregon.org

Past President—Denny Purkey
(503)620-3061

pastpresident@oatc-oregon.org

NEWSLETTER CONTACT 
newsletter@oatc-oregon.org

Cathy Johnson, Editor
(541)569-2272

OREGON ASSOCIATION OF TAX 
CONSULTANTS
1-800-478-4943
(503)726-0100

FAX (503)726-0101
Executive Director—Linda Musson

director@oatc-oregon.org

2009-2010 COMMITTEES
AWARDS

Nolan Geraths (503)769-7137
Liz Bridge (503)762-4543

BUDGET AND ACCOUNTING
Patricia Logan (503)640-2910

BOARD OF TAX PRACTITIONERS
Judith A. Wilkins (503)777-5112

BYLAWS & SOPS
Dena Burgess (541)889-5232

BUILDING COMMITTEE
Linda Musson (503)726-0100

CHAPTER DEVELOPMENT
Soon To Be Selected

2010 CONVENTION
Lee Reams (541)607-5052

2011 CONVENTION
Vickie Hull (503)472-8020

2012 CONVENTION
Jeannie Ryall (503)607-0167

ASSOCIATION LIAISON
Jan Salisbury (503)657-9251

EDUCATION
Vickie Hull (503)472-8020

GROUP SERVICES
OATC Office (503)726-0100

HISTORIAN
Vacant

INTERNAL REVIEW
Lane County Chapter

INVESTMENTS
Mick McKinney (503)643-7950

LEGISLATION
Gayle Gilmour (503)581-9718

MEMBERSHIP
Debra McKinney (541)261-2029

NOMINATING
Denny Purkey (503)620-3061

ODR LIAISON
Ave Giddings (541)926-7382

OREGON NEWS
Cathy Johnson (541)569-2272

SUNSHINE
Jan Wyss (503)762-1432

WEB SITE
Linda Keast (503)244-2060

Contains Dated Material

Oregon Association of Tax Consultants

3075 SW 234th Avenue, Suite 110

Hillsboro, OR 97123-8187

Change Service Requested


